Information for State Employees Affected by Layoff

WHO HAS RIGHTS IN LAYOFF SITUATIONS

This book was written primarily for employees affected by a reduction in force
who have retention and reemployment list rights under Sections 80, 80-a, 81, 81-a, and
81-b of the Civil Service Law. Employees who have these rights include:

e permanent competitive class employees, including probationers and contingent
permanent employees

e permanent non-competitive class employees with one year of continuous service in
the non-competitive class who are not serving in positions designated as confidential or
policy-influencing and who are covered by negotiated agreements

e permanent labor class employees with one year of continuous service in the labor
class who are covered by negotiated agreements.

Other employees are also affected by layoffs. While they may have no retention
or preferred list rights, they should read the sections in this booklet beginning on page
20 concerning leave accruals, etc. Employees who do not have retention or preferred list
rights include:

e provisional and temporary employees having no permanent hold items
o employees in exempt and unclassified service positions

e non-competitive class employees in positions which are designated as confidential or
policy-influencing

e non-competitive and labor class employees with less than one year of continuous
service in that jurisdictional class.

CONCEPTS YOU NEED TO KNOW

Layoff Units - Layoffs take place within layoff units and only the positions within these
units are affected. A layoff unit can be an entire agency, facility or institution, or a
division or geographic region. Each agency submits its formal definitions of layoff units to
the Department of Civil Service for approval. These definitions may be affected by
agreements made through collective bargaining. It is within the defined layoff unit that
employees are suspended or demoted, exercise their rights to be retained, and within
which they "bump" or retreat.
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cannot “bump” or retreat to lower-level positions. However, if the reassignment
would have required accepting a position in another county, the Department of
Civil Service will place the names of such employees on agency reduction transfer
lists prior to the date of layoff and on preferred lists and reemployment rosters
after the date of layoff (but not for the county to which the employee refused
reassignment).

“Bumping” — This term is used by many employees any time one person takes a
job being held by another. In actuality, this can happen in three ways: through

Horizontal Reassignment (see above); or

Vertical Displacement — An employee with greater retention status may
take the position of the least senior employee at the next lower-level title in
direct line within the same layoff unit; or

Retreat — When there is no vertical displacement opportunity, the affected
employee may take the position of the least senior employee in the same
layoff unit in the lower-level title the affected employee last held on a
permanent (or contingent permanent) basis.

The rules for vertical displacement and retreat are complex. You should
discuss your opportunities for “bumping” and reassignment with your agency
personnel office.

THE LAYOFF PROCESS

Decisions about which positions to abolish (in which specific titles and how
many positions in a specific title) are made by agency management in consultation
with the Division of the Budget. Once these decisions are made, Civil Service Law
and Rules provide an orderly method for determining who will be affected. In a
sense, at this point, each employee’s own State employment history (seniority
dates, current permanent title, etc.) becomes the controlling factor.

For example, provisional and temporary employees must be separated
before any permanent employees who are serving in that title in the layoff unit.
Provisional and temporary employees have no rights to agency reduction transfer
list, preferred list, or reemployment roster status. Permanent employees, on the
other hand, may have rights to be reassigned to other jobs, to “bump” other
employees, and to have their names placed on an agency reduction transfer list,
preferred list, or reemployment roster. Permanent employees who are on
probation must be laid off before permanent employees in the same title who have
completed their probationary periods. Employees who are laid off may have rights
to maintain certain benefits, such as retirement, health and dental insurance, and
sick leave credits, as explained later in this booklet. Your agency Health Benefits
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Administrator will provide you specific information about maintaining health
insurance benefits following layoff.

The following steps outline the usual layoff process:

1. Your agency will notify you that you may, or will, be affected by layoff and will
provide you with a preferred list card (S-295.5—see page 8) to complete. The
preferred list card (also called a "Green Card" because of its color) gathers
information used to create a mandatory rehire list for agencies. Please review
the card carefully.

2. You will be asked by your agency to verify important personnel information,
such as your title, seniority date, probationary status, veteran's status, address,
and telephone number. If you believe that your seniority date or veteran’s
status is incorrect, you should immediately notify your agency personnel office.
Be sure that the home address and phone number that you provide to your
personnel office are correct. If this information is incorrect, State agencies will
not be able to contact you about jobs.

If your address and/or phone number changes after you provide this
information to your personnel office, you should contact the Career Mobility
Office at the Department of Civil Service at 1-800-553-1322.

3. You will also be asked about counties where you would accept reassignment
and/or employment opportunities from preferred lists or reemployment rosters.
You may also be asked if you will accept a lower-level position at your current
location or another.

You should choose only those counties where you are willing to accept
reemployment. If you choose “statewide” or counties to which you cannot
relocate and you then decline a job offer, your name will be removed for that
county and salary grade. Unlike eligible lists, declining job offers from these
lists affects your rights for future opportunities and your name generally
cannot be reactivated for job titles and locations you have declined. You
can always add additional counties by contacting the Career Mobility Office at
1-800-553-1322.

4. You should return the completed card to your agency in accordance with your
agency's instructions. Those locations to which you would accept appointment
and your verified personnel information is sent by your agency to the
Department of Civil Service where your name is placed on preferred lists and
reemployment rosters.

5. Ifitis determined that you have more retention rights than another employee at
a different location in your same title in your same layoff unit, you may have a
choice between reassignment and layoff.
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6. If you are a permanent competitive class employee and you do not have
sufficient retention rights at your current salary grade level, you may have the
opportunity to “bump” the least senior employee in the next lower-level
occupied title in the direct line of promotion in the layoff unit. Your choice,
again, is to take the “bump” OR take layoff. The same choices exist in a
“retreat” situation if you qualify.

7. If you are on probation, you must be laid off before employees in the same title
who have completed their probation. If you are on probationary leave from
another position, you have a right to return to that position. (If you have return
rights to a position from which you are on leave of absence, you do not have
rights to “bump” or retreat.) If you are on probation and do not have a hold
item, you may “bump” provided you have five years of service and all
employees in your title who have completed their probation have been
provided with their rights first.

NOTE: Non-competitive and labor class employees cannot “bump”—by definition
direct lines of promotion exist only in the competitive class. However,
non-competitive and labor class employees may be eligible to retreat.

RETIREMENT

If you retire before the designated layoff date, you will be considered to
have voluntarily left State service and will not have your name placed on a
reemployment list.

If you retire on_or_after the designated layoff date, you will retain
employment rights. You should, however, consult with the New York State
Retirement System regarding the effect of reemployment, if any, on your
retirement pension. (See page 22 for the address and phone number of the
Employee’s Retirement System).
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COMPLETING THE S-295.5 GREEN CARD

This is a copy of the S-295.5 "Green Card" form. Detailed instructions for
completing the form appear on the next page.
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