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Sustain the charges and issue an ethics opinion to the parties by certified mail,
return receipt requested, defining their responsibilities under the Constitution,
Code of Ethics, or PEF policy if violations are found to be of a minor or technical
nature.

Refer the matter to the President for a hearing before a Hearing Panel, if it finds
substantial evidence of a more serious violation of the Constitution, Code of
Ethics, or PEF policy. (See Section E)

Internal committee rules of decorum may include a provision that impacted
individuals and witnesses may be invited to attend committee meetings. The
purpose of such an invitation shall be to obtain more information or to clarify an
issue in the charges or in the response. Members should be informed of the status
of their case after submission, as well as be told reasons for sustaining or
dismissing cases. The chair will prepare a summary of the cases to be presented to
the Executive Board to simplify understanding of issues.

Additionally, all correspondence relative to cases will be made available to all
parties, and committee members will not accept phone calls from litigants except
to identify procedures, documents, and resources. The chair will excuse a
committee member should the appearance of conflict of interest surface.

Appeals to Executive Board

- Appeals of Ethics Committee decisions dismissing charges or sustaining charges

found to be of a minor or technical nature may be brought to the Executive Board
by any party to the charge. Appeals may also be brought to the Executive Board
by any party to the charge from any Hearing Panel decision. All appeals will be
filed with the Secretary-Treasurer within sixty (60) days of the receipt of a
decision.

The appeal must be received in duplicate by the Secretary-Treasurer (or
President). The appeal shall contain a concise statement of the facts that the
appellant feels warrants such an appeal.

The Executive Board, upon one-third (1/3) vote of those present and voting, shall
hear the appeal at its next scheduled meeting, provided that the appellant
postmarks the appeal within thirty (30) calendar days prior to the meeting,

In-person presentations to the Executive Board by the appellant or other parties to
the grievance will require a majority vote of the Executive Board. Travel and
other expenses to attend the appeal will not be provided by PEF. There will be no
requirement on the part of PEF or the Executive Board to schedule hearings or
appeals for the convenience of any of the litigants, nor will postponements be
granted 10 accommodate such parties.

A majority vote is required to overturn a decision by the Ethics Committee.
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Board members party to the grievance will not be allowed to vote.
A decision by the Executive Board will be considered final.

Hearings Before the Hearing Panel

Upon receipt by the President of a charge referred by the Ethics Committee for a
hearing, the President shall appoint a five-person Hearing Panel, subject to
confirmation by the Executive Board, to preside at the hearing or trial. The
members of the Hearing Panel shall be members of the Executive Board. No
party to the charge or potential witness to the events at issue in the charge may be
a member of the Hearing Panel.

The accused may appear before the Hearing Panel in person and with witnesses to
answer the charges. A full and fair hearing will be conducted, with the accused
afforded the right to question witnesses and examine any evidence presented by
the charging party. Witnesses need not testify under oath. The accused may select
another PEF member to represent him or her in the presentation of a defense. The
accused may elect to present a defense in writing rather than personally appear. In
the absence of a written or personal defense, the hearing or trial shall still proceed.

Judgment of the Hearing Panel

Upon completion of the hearing the Hearing Panel shall vote on whether to
sustain the charges in whole or in part. A majority vote of the Hearing Panel shall
be required to sustain the charges. The Hearing Panel shall render its decision
within thirty (30) calendar days of the end of the hearing or trial. The Hearing
Panel’s decision shall include a summary of the evidence presented and shall state
the basis upon which the decision was made, The Hearing Panel’s decision shall
be sent by certified mail, return receipt requested, to the accused, the charging
party, and to such other persons as may be deemed appropriate. If the charges are
not sustained, they shall be dismissed.

If the charges, or any portion thereof, are sustained, the Hearing Panel shall render
Jjudgment and may impose discipline. Discipline may include:

a. Requirement that the guilty party or parties conform to the
Constitution or Code of Ethics.

b. Commands to do or perform or restrain from specific acts.
¢ Reprimand.

d. Deprivation of PEF privileges.

-2 Removal from office

.3 Suspension or expulsion from PEF.



G. Failure to Comply

Failure by an elected official to comply with a final judgment imposing discipline
shall be considered an action detrimental to PEF’s interest and may lead to
impeachment, as governed by Article XIII of the PEF Constitution and Bylaws.

Failure by a member to comply with the decision of the Executive Board will be
grounds for the board to take further disciplinary action.

H. Judgments of the Hearing Panel are final unless an aggrieved party appeals the
decision to the Executive Board.

SEIU VIOLATIONS:

In the case of charges filed under SEIU Constitution, those appeals shall be pursuant to
Article XVII, Section 6, 7 and 8 of that constitution.
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Rules of Procedure For Hearings (Before Hearing Panel)

1. The Secretary-Treasurer will notify all parties to the charge by certified mail, return receipt
requested, at least 30 days in advance of a hearing or trial as to the date, hour and place that the
proceedings will take place. Copies of the Committee on Ethics and Responsibility’s summary
and recommendations and these rules wiil be forwarded at that time.

2. The parties to the charge will present their own cases or have another PEF member present the
case. Outside attorneys will not be present during any proceedings.

3. Relevant evidence, whether presented through documents or testimony, will be reviewed by
the Hearing Panel. Hearsay evidence is admissible.

4. Witness lists with descriptions of the proposed testimony will be submitted to the Hearing
Panel in advance. The Hearing Panel may direct that a party to the charge cut their witness list
should considerable duplication and redundancy be apparent.

5. The Committee on Ethics & Responsibility will present a written and oral summary of its
findings to the Hearing Panel.

6. All hearings shall be held in executive session. Only parties to the charge will be present.
Witnesses will be called in order and admitted when their testimony is called for. The Hearing
Panel will announce at the beginning that the proceedings are in executive session, and that there
is an obligation for confidentiality.

7. Each party to the charge will be allowed to make a presentation for up to 15 minutes.

8. Witnesses will be allowed to testify for up to 15 minutes each unless the Hearing Panel
determines that additional testimony is needed.

9. Cross-examination of witnesses, grievants and respondents will be allowed.
10. Each side to the dispute will be allowed 15 minutes to summarize their respective positions.

11. The Hearing Pane! shall be authorized to adopt such other rules of procedure as are necessary
to ensure an orderly and efficient proceeding and to provide all parties” due process.

12. Atthe conclusion of the hearing, all parties to the dispute will withdraw. The Hearing Panel
will then debate the issues. A majority vote will then decide whether to sustain or deny the
charges, and what penalty if any shall be imposed.

Note: As a matter of procedure, the Secretary-Treasurer will notify all parties to the case within
20 days by certified mail, return receipt requested, of the result of the hearing, and will ensure
that the penalties (if any) are enforced.

Rules 1 — 12 Adopted August 5, 1994

Executive Board Meeting



New York State Public Employees Federation
Committee on Ethics and Responsibility
1168-70 Troy-Schenectady Road
PO Box 12414
Albany, NY 12212-2414
1-800-342-4306
on line at PEF.org

ETHICS GRIEVANCE PETITION  ERC# Office Use

Grievant Name Full Home Mailing Address

Respondent Name Full Home Address or Work Address (include agency)

Instructions:  Obtain a copy of the PEF Code of Ethics, the PEF Constitution, or the PEF Policy Manual. These
documents are available from your local PEF office, at the PEF website, or from the above address. Refer to the
reverse side of this form. In the space provided below, describe the alleged violations of the specific document
section. Briefly describe how the respondent violated those sections, providing appropriate documentation or
affidavits, as well as date(s) of occurrence. Use additional blank sheets if necessary. Either type or print your
grievance. Upon completion, have your signature notarized, and send two (2) copies of the completed form and
attachments to the PEF Secretary-Treasurer at the above address within 60 days after the charging party discovers
the alleged violation. NOTE: Illegible or long and rambling documents that do not immediately get to the point
will be returned for revision.

3. PEF Constitution, Code of Ethics, or PEF Policy violation by article(s):

4, _ Statement of facts:

Use additional sheets only if necessary.

5. Qath: , being duly sworn, deposes and says that (s)he is the
grievant above named and that (s)he has read the above petition consisting of this and additional page(s)
and is familiar with the facts alleged therein, which facts (s)he knows to be true, except as to those matters alleged
on information and belief, which matters (s)he believes to be true.

Sworn to me this day of 20___

Signature of Grievant

Notary Public
Rev. 8/5/05



GRIEVANCE PETITION INSTRUCTIONS

1. Statement of facts should be clear and concise. Use of excess verbiage detracts from
understanding the issues.

2 Ensure that the filing deadline meets the 60 day timeliness test, otherwise the petition will be
ruled invalid. If the latest example of an unethical act is part of a series of events, indicate that the
actions are continuous so that earlier occurrences can be cited, and not ruled invalid.

3. Provide documentation to support charges. Get witness statements, attributed documentation
and other direct evidence. Unsupported claims will be dismissed.

4. Do your own investigation. The committee meets and reviews paperwork submitted, and does
not have the resources to interview witnesses or research unsubstantiated charges.

. Your case will have a number assigned after submission. The number starts with the year of
filing, followed by a number indicating the order in which it was received e.g. (93-14). Refer to your
case number in all subsequent correspondence. The committee cannot be held responsible for the
misfiling of documents not referencing the case number.

6. If additional evidence or documentation comes to light subsequent to your initial filing, you may
submit such documentation provided that time permits that copies can be provided to the respondent
prior to the hearing of the case.

7. Once the committee reaches a decision, it is final. Further recourse is through an Executive
Board Appeal. Contact the Secretary-Treasurer for the appeals procedure.

An example of a good grievance submission follows:

On October 25, 19 __, Mr. Smith violated the PEF Code of Ethics section that states, “only
official PEF literature shall be posted on PEF bulletin boards...” when he placed a defamatory
caricature of me on the PEF bulletin board on the third floor of the Grant Building in Batavia,
NY. The document is attached as Exhibit “A”. The event was witnessed by myself and Mrs.
Brown. Mrs. Brown’s signed statement is attached as Exhibit “B”.

This event was preceded by an incident on July 14, 19__, when Mr. Smith placed a false
document describing my duties as a steward on the same bulletin board. The document is
labeled “C”. It was witnessed by Mr. White whose statement is Exhibit “D”.

These events are part of a continuous effort to defame my character.

Rev. 8/5/05



New York State Public Employees Federation
Committee on Ethics and Responsibility
1168-70 Troy-Schenectady Road
PO Box 12414
Albany, NY 12212-2414
1-800-342-4306
on line at PEF.org

ETHICS GRIEVANCE RESPONSE ~ ERC¥ Office Use

Respondent Name Full Home Address or Work Address (include agency)

Instructions.  Obtain a copy of the PEF Code of Ethics, the PEF Constitution, or the PEF Policy Manual.
These documents are available from your local PEF office, at the PEF website, or from the above address.
Refer to the reverse side of this form for specific instructions. In the space provided below, briefly respond to
the charges as appropriate. Use additional blank sheets only if necessary. You may attach notarized witness
statements or other exhibits to document your statement.  Either type or print your response. Upon
completion, have your signature notarized, and send two (2) copies of the completed form and attachments to
the PEF Secretary-Treasurer at the above address within 20 days of receipt of the grievance that was filed
against you. If additional time is required for a response, contact the chair of the committee, or the PEF
Secretary-Treasurer NOTE: lllegible or long and rambling documents that do not immediately get to the point
will be returned for revision.

I have received the grievance petition filed against me, and the following statement is my response to the
grievance:

Use additional sheets only if necessary.

Oath: » being duly sworn, deposes and says that (s)he is the grievant
above named and that (s)he has read the above petition consisting of this and additional page(s) and
is familiar with the facts alleged therein, which facts (s)he knows to be true, except as to those matters alleged
on information and belief, which matters (s)he believes to be true.

Sworn to me this day of 20

Signature of Respondent

Notary Public
Rev. 8/5/03



ETHICS GRIEVANCE RESPONSE

1. Immediately contact the Secretary-Treasurer for the Code of Ethics procedure to assist you in
responding to the charges if you did not receive one with the charges.

2. All documents relating to your response should have the case number referenced. This is the
number that appears in the upper right hand corner of the grievance petition. The number starts with
the year of filing, followed by a number indicating the order in which the grievance was received (e.g.
93-14).

3 Provide a clear and concise rebuttal. Use of excess verbiage detracts from understanding the
issues.

4. Check to ensure that the petition filed against you was filed within the 60 day time limit.

5 Provide documentation where possible to rebut the charges. Remember, the onus for proving

the charge is placed upon the grievant, but you can help your case with signed witness statements and
attributed documents.

6. Feel free to submit additional evidence or documentation at the time prior to the decision.

7 You must perform your own investigation. The committee meets and reviews paperwork
relating to the charge, and does not have the resources to interview witnesses or research documents.

8. Once the committee reaches a decision, it is final. Further recourse is through an Executive
Board appeal. Contact the Secretary-Treasurer for the appeals procedure.

Rev. 8/5/05



Access to all departments in PEF without first going through Field Staff is
available to L/M Chairs, Executive Board members and Council Leaders.
PEF leaders are encouraged, whenever possible, to use the normal intake
procedures. If direct access is necessary, leaders are also encouraged to place
their inquiries in writing and copy their Field Representative, Executive
Board member, Council Leader, Regional Coordinator or Statewide L/M
Chairs, as appropriate.

Adopted: March §, 2004
Executive Board Meeting





